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described in subclauses (I) and (II) of clause (iii)
on the State academic assessment that—

‘‘(aa) indicates a minimum percentage of stu-
dents who must meet the proficient level on the
academic assessment, such that the minimum
percentage is the same for each group of stu-
dents described in subclauses (I) and (II) of
clause (iii); or

‘‘(bb) indicates an annual minimum amount
by which the percentage of students who meet
the proficient level among each group of stu-
dents described in subclauses (I) and (II) of
clause (iii) shall increase, such that the min-
imum increase for each group is equal to or
greater than 100 percent minus the percentage
of the group meeting the proficient level in the
baseline year divided by the number of years
from the baseline year to the target year estab-
lished under clause (I).

‘‘(D) ANNUAL IMPROVEMENT FOR SCHOOLS.—
For a school to make adequate yearly progress
under subparagraph (A), not less than 95 per-
cent of each group of students described in sub-
paragraph (C)(iii)(II) who are enrolled in the
school are required to take the academic assess-
ments, consistent with section 612(a)(17)(A) of
the Individuals with Disabilities Education Act
(20 U.S.C. 1412(a)(17)(A)) and paragraph
(4)(G)(ii), on which adequate yearly progress is
based.

‘‘(E) PUBLIC NOTICE AND COMMENT.—Each
State shall ensure that in developing its plan, it
diligently seeks public comment from a range of
institutions and individuals in the State with an
interest in improved student achievement and
that the State makes and will continue to make
a substantial effort to ensure that information
under this part is widely known and understood
by the public, parents, teachers, and school ad-
ministrators throughout the State. Such efforts
shall include, at a minimum, publication of such
information and explanatory text, broadly to
the public through such means as the Internet,
the media, and public agencies.

‘‘(3) STATE AUTHORITY.—If a State edu-
cational agency provides evidence, which is sat-
isfactory to the Secretary, that neither the State
educational agency nor any other State govern-
ment official, agency, or entity has sufficient
authority, under State law, to adopt curriculum
content and student academic achievement
standards, and academic assessments aligned
with such academic standards, which will be
applicable to all students enrolled in the State’s
public schools, then the State educational agen-
cy may meet the requirements of this subsection
by—

‘‘(A) adopting academic standards and aca-
demic assessments that meet the requirements of
this subsection, on a statewide basis, limiting
their applicability to students served under this
part; or

‘‘(B) adopting and implementing policies that
ensure that each local educational agency in
the State which receives grants under this part
will adopt curriculum content and student aca-
demic achievement standards, and academic as-
sessments aligned with such standards, which
meet all of the criteria in this subsection and
any regulations regarding such standards and
assessments which the Secretary may publish,
and which are applicable to all students served
by each such local educational agency.

‘‘(4) ACADEMIC ASSESSMENTS.—Each State
plan shall demonstrate that the State has imple-
mented a set of high-quality, yearly student
academic assessments that include, at a min-
imum, academic assessments in mathematics,
and reading or language arts, that will be used
as the primary means of determining the yearly
performance of the State and of each local edu-
cational agency and school in enabling all chil-
dren to meet the State’s challenging student
academic achievement standards. Such assess-
ments shall—

‘‘(A) be the same academic assessments used to
measure the performance of all children;

‘‘(B) be aligned with the State’s challenging
content and student academic achievement

standards and provide coherent information
about student attainment of such standards;

‘‘(C) be used for purposes for which such as-
sessments are valid and reliable, and be con-
sistent with relevant, recognized professional
and technical standards for such assessments;

‘‘(D) for the purposes of this part, be scored to
ensure the performance of each student is evalu-
ated solely against the State’s challenging aca-
demic content standards and not relative to the
score of other students;

‘‘(E) except as otherwise provided for grades 3
through 8 under subparagraph (G), measure the
proficiency of students in, at a minimum, math-
ematics and reading or language arts, and be
administered not less than once during—

‘‘(i) grades 3 through 5;
‘‘(ii) grades 6 through 9; and
‘‘(iii) grades 10 through 12;
‘‘(F) involve multiple up-to-date measures of

student achievement, including measures that
assess critical thinking skills and under-
standing;

‘‘(G) beginning not later than school year
2004-2005, measure the performance of students
against the challenging State content and stu-
dent academic achievement standards in each of
grades 3 through 8 in, at a minimum, mathe-
matics, and reading or language arts, except
that the Secretary may provide the State 1 addi-
tional year if the State demonstrates that excep-
tional or uncontrollable circumstances, such as
a natural disaster or a precipitous and unfore-
seen decline in the financial resources of the
State, prevented full implementation of the aca-
demic assessments by that deadline and that it
will complete implementation within the addi-
tional 1-year period;

‘‘(H) provide for—
‘‘(i) the participation in such assessments of

all students;
‘‘(ii) the reasonable adaptations and accom-

modations for students with disabilities defined
under 602(3) of the Individuals with Disabilities
Education Act (20 U.S.C. 1401(3)) necessary to
measure the achievement of such students rel-
ative to State content and State student aca-
demic achievement standards;

‘‘(iii) the inclusion of limited English pro-
ficient students who shall be assessed, to the ex-
tent practicable, in the language and form most
likely to yield accurate and reliable information
on what such students know and can do in con-
tent areas;

‘‘(iv) notwithstanding clause (iii), the aca-
demic assessment (using tests written in
English) of reading or language arts of any stu-
dent who has attended school in the United
States (not including Puerto Rico) for 3 or more
consecutive school years, except if the local edu-
cational agency determines, on a case-by-case
individual basis, that academic assessments in
another language and form would likely yield
more accurate and reliable information on what
such students know and can do, the local edu-
cational agency may assess such students in the
appropriate language other than English for 1
additional year;

‘‘(I) include students who have attended
schools in a local educational agency for a full
academic year but have not attended a single
school for a full academic year, except that the
performance of students who have attended
more than 1 school in the local educational
agency in any academic year shall be used only
in determining the progress of the local edu-
cational agency;

‘‘(J) produce individual student reports to be
provided to parents, which include academic as-
sessment scores, or other information on the at-
tainment of student academic achievement
standards; and

‘‘(K) enable results to be disaggregated within
each State, local educational agency, and
school by gender, by each major racial and eth-
nic group, by English proficiency status, by mi-
grant status, by students with disabilities as
compared to nondisabled students, and by eco-

nomically disadvantaged students as compared
to students who are not economically disadvan-
taged.

‘‘(5) SPECIAL RULE.—Academic assessment
measures in addition to those in paragraph (4)
that do not meet the requirements of such para-
graph may be included as additional measures,
but may not be used in lieu of the academic as-
sessments required in paragraph (4). Results on
any additional measures under this paragraph
shall not change which schools or local edu-
cational agencies would otherwise be subject to
improvement or corrective action under section
1116 if the additional measures were not in-
cluded.

‘‘(6) LANGUAGE ASSESSMENTS.—Each State
plan shall identify the languages other than
English that are present in the participating
student population and indicate the languages
for which yearly student academic assessments
are not available and are needed. The State
shall make every effort to develop such assess-
ments and may request assistance from the Sec-
retary if linguistically accessible academic as-
sessment measures are needed. Upon request,
the Secretary shall assist with the identification
of appropriate academic assessment measures in
the needed languages, but shall not mandate a
specific academic assessment or mode of instruc-
tion.

‘‘(7) ACADEMIC ASSESSMENTS OF ENGLISH LAN-
GUAGE PROFICIENCY.—Each State plan shall
demonstrate that local educational agencies in
the State will, beginning no later than school
year 2002–2003, annually assess the English pro-
ficiency of all students with limited English pro-
ficiency in their schools.

‘‘(8) REQUIREMENT.—Each State plan shall
describe—

‘‘(A) how the State educational agency will
assist each local educational agency and school
affected by the State plan to develop the capac-
ity to comply with each of the requirements of
sections 1112(c)(1)(D), 1114(c), and 1115(c) that
is applicable to such agency or school;

‘‘(B) how the State educational agency will
assist each local educational agency and school
affected by the State plan to provide additional
educational assistance to individual students
assessed as needing help to achieve the State’s
challenging academic standards.

‘‘(C) such other factors as the State considers
appropriate to provide students an opportunity
to achieve the knowledge and skills described in
the challenging academic content standards
adopted by the State.

‘‘(9) USE OF ACADEMIC ASSESSMENT RESULTS TO
IMPROVE STUDENT ACHIEVEMENT.—Each State
plan shall describe how the State will ensure
that the results of the State assessments de-
scribed in paragraph (4)—

‘‘(A) will be provided promptly, but not later
than the end of the school year (consistent with
1116, to local educational agencies, schools, and
teachers in a manner that is clear and easy to
understand; and

‘‘(B) be used by those local educational agen-
cies, schools, and teachers to improve the edu-
cational achievement of individual students.

‘‘(10) TECHNICAL ASSISTANCE ON ACADEMIC AS-
SESSMENT REQUIREMENTS.—The Secretary shall
provide technical assistance to interested States
regarding how to meet the requirements of para-
graph (4).

‘‘(c) OTHER PROVISIONS TO SUPPORT TEACH-
ING AND LEARNING.—Each State plan shall con-
tain assurances that—

‘‘(1) the State shall produce, beginning with
the 2003–2004 school year, the annual State re-
port cards described in subsection (h)(1);

‘‘(2) the State will participate, beginning in
school year 2002–2003, in annual academic as-
sessments of 4th and 8th grade reading and
mathematics under—

‘‘(A) the State National Assessment of Edu-
cational Progress carried out under section
411(b)(2) of the National Education Statistics
Act of 1994 (20 U.S.C. 9010(b)(2)); or


